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BE | T REMEMBERED t hat on Thursday, February 24,
2000, commencing at the hour of 9:33 a.m, thereof, at
the State Capitol, Room 126, Sacranmento, California,
before ne, DANIEL P. FELDHAUS, CSR #6949, RDR and CRR,
the follow ng proceedi ngs were hel d:

--000- -

CHAIR PORINI: Good norning. W'IlIl go ahead
and call to order the Commission on State Mandates.

May | have roll call?

MS. HHGASHI : M. Beltram ?

MEMBER BELTRAM : Here.

MS. HIGASHI : M. Foul kes?

MEMBER FOULKES: Here

M5. HIGASH : Ms. Cones?

MEMBER GOMVES: Here.

MS. HIGASHI : M. Sherwood?

MEMBER SHERWOOD: Here.

MS. HIGASHI: Ms. Steinneier left word that she
woul d not be comi ng today.

And Ms. Porini?

CHAIR PORINI: Here.

Al right, we have a quorum

Qur first item of business then?

MS. HI GASHI : Approval of the m nutes of
January 27th.

CHAIR PORINI: Any questions or conments from
nmenber s?

Hearing none --



MEMBER SHERWOOD: Move for approval

MEMBER GOMES:  Second.

CHAIR PORINI: W have a notion and a second.
We'| | go ahead and adopt those unani nously.

W'l nove on to our next item

MS. HI GASHI: The proposed consent cal endar
consists of three items. Item2 is the test claimon
"School Crinmes Reporting." Item6 is "Request for
Renpval fromthe State Mandates Apportionnment System' for
the "Devel opnental |y Di sabl ed Attorney Services" test
claim And Item 7 is Adoption of Proposed Amendnent to
Par anet ers and Cui delines for "Pupil Residency
Verification and Appeal s."

CHAIR PORINI: All right, Menbers, we have
three itens. Do you have any comments or questions or
concerns about those itens?

MEMBER BELTRAM : | npbve the consent cal endar.

MEMBER SHERWOOD:  Second.

CHAIR PORINI: Al right, we have a notion and

a second.

Al'l those had in favor, indicate with "aye.
(Chorus of "ayes.")
CHAIR PORI NI : Opposed?
It passes.
MS. HHGASHI: This brings us to our test claim
heari ng, "Standardi zed Energency Managenent Systens."

This is Item5. Pat Hart will be presenting this item

M5. HART JORGENSEN:. Good norni ng.



MEMBER BELTRAM : Madam Chair, Itens 3 and 4
wer e just postponed.

CHAIR PORINI:  Oh.

M5. HHGASHI: |I'msorry, | forgot.

Items 3 and 4 had been postponed at the request
of the claimants and interested parties.

CHAIR PORINI: Al right.

MS. HART JORGENSEN: Good norning.

This item was postponed fromthe |ast nonth's
Conmmi ssion hearing. And | will review the test claimfor
you agai n.

In response to the devastati on of the East Bay
Hlls fire, SB 1841 was enacted adding Article 9.5,
entitled, "Disaster Preparedness” to the Governnment Code.
This test claimlegislation directs the Governor's Ofice
of Emergency Services, in coordination with al
interested state agencies involved in enmergency response,
to establish, by regulation, the Standardi zed Energency
Managenent System which we refer to as "SEMS." This
systemis devel oped for responding to and managi ng
energenci es and disasters involving nultiple
jurisdictions or nultiple agencies.

The test claimlegislation requires SEMS to
i ncl ude pre-existing systens utilized by the Ofice of
Enmer gency Services as a framework for responding to and
managi ng energenci es and di sasters involving nultiple
jurisdictions and agenci es.

The test claimlegislation also requires
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adopting | ocal agencies to ensure that their response
personnel maintain mni mum SEMS training conpetencies,
and requires adopting |ocal agencies to conmplete an
"after action" report followi ng a declared di saster.

VWile the test claimlegislation does not
specifically require local agencies to adopt SEMS
failure to do so results in a loss of funding for
speci fied response-rel ated personnel costs.

The clainmant's position is that the test claim
| egislation requires | ocal agencies to inplenment a new
SEMS if they wish to continue to be eligible for
speci fied response-rel ated personnel costs under the
state disaster assistance funds. Accordingly, it is
their position that SEMS i nposes a new program or higher
| evel of services upon | ocal agencies.

The Ofice of Emergency Services contends that
the recei pt of response-rel ated personnel costs under
di sast er assi stance prograns has al ways been
discretionary. It is the OES' s position that |oca
agenci es are not now, nor were they ever, required to
i npl ement SEMS; and that the response-rel ated personne
funding is nmerely an incentive for |ocal agencies to use
SEMS

The Ofice of Emergency Services adds that
every programlisted under the SEMS franework was part of
state law prior to the enactnent of the test claim
| egislation. Accordingly, it is their position that SEMS

does not create a new program or higher |level of service.



The Ofice of Emergency Services further
mai ntains that staff is precluded from considering
Gover nment Code section 17513, which defines the term
"costs mandated by the federal government," which
i ncludes costs incurred under a "federal coercion
proviso." The Ofice of Energency Services enphasizes
t hat Government Code section 17514, which defines the

term "costs nandated by the state," does not include a
simlar "coercion provision."

The Departnent of Finance contends that since
it is not aware of any statute that requires a |loca
agency to request and/or receive state disaster funds,

t he consequences for failing to adopt SEMS, and thereby

| osing specified state disaster assistant funds, does not
justify a conclusion that SEMS constitutes a reinbursable
st at e- mandat ed program

The Departnent further nmaintains that statutes,
whi ch condition receipt of state funds based upon
conpliance with the statute, do not, on their face,
constitute reinbursable state nandates. It is their
position that the Conmi ssion is precluded from
considering the factors set forth in Governnment Code
section 17513, which define the term"costs mandated by
the federal government" when determ ning whether there
are costs mandated by the state.

The Departnent further contends that the
Conmi ssion is precluded from considering factors set

forth in City of Sacramento |l and Hayes, since both of
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these factors involve federal nmandates.

The Departnent concludes that utilization of
these factors in the analysis of an optional state
program woul d "i nappropriately expand the definition of
state mandated costs."

The Legislative Analyst's Ofice has al so
subnitted coments, and they maintain that there is
nothing in the history of mandates | aw which suggests
that reinbursenent should be construed as constraining
the ability of the state to offer fiscal incentives to
| ocal governnments to operate new prograns or to change
policies. However, they state that they are "very
m ndf ul of the possibility of 'conpul sory' voluntary
prograns” and in deciding the issue of whether such a
program which, on its face, appears to be optional, is
st at e- mandat ed, the Conm ssion should enploy the tests

suggested by the court in Sacranento Il and Hayes.

In addition, we received sone late filings from

18 school districts. The Comnri ssioners have a copy on
their desk. | believe there's also a public copy, which
i ndi cates their support of Option 1, as set forth in the
staff anal ysis.

At this tine would the witnesses please state
their name for the record?

MS. FAULKNER: Marsha Faul kner, County of San
Bernardino, with the test claimant.

MR. HATFI ELD: M ke Hatfield, Division Chief

with the City of Loma Linda.
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MR BURDICK: |'m Allan Burdick, director of
the CSAC SB-90 Program on behalf of California State
Associ ation of Counti es.

MR. M NNEY: Paul Mnney with Grard and
Vi ncent, on behalf of Mandated Cost Systens,

I ncor por at ed.

MR. McKECHNI E:  Bob McKechni e, counsel for the
Office of Energency Services.

MR. LOVBARD: Ji m Lonbard, Departnent of
Fi nance.

CHAIR PORINI: Al right.

MS. HHGASHI : WII| the witnesses please raise
their right hands?

(Marsha Faul kner, M ke Hatfield, Allan Burdick
Paul M nney, Bob MKechnie and Jim Lonbard were duly
sworn by Ms. Higashi.)

CHAIR PORINI: All right, we heard extensive
testinmony at our last nmonth's hearing. So why don't we
open it up for the claimants to give any kind of brief
di scussi on of additional facts?

I know, Marcia, that you submitted an
additional late filing. And then we'll go ahead to the
rest of the hearing.

MS. FAULKNER: | guess | need to clarify
something. Are we going to bifurcate the two issues, and
handl e each issue or handle both at the same tine?

MS. HART JORGENSEN: | think we're not going to

do that this time. That was their request the last tine
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we had the hearing; so | think the Conmi ssioners want to

get right into the discussion of the issues, the overal

i ssues.

MS. FAULKNER: Great.

I'"mactually prepared to be able to speak to
both issues separately, so |I'll just go ahead and begin

with the one that deals with whether SEMS neets the
definition of a new program or higher |evel of service.

SEMS, as you know, was enacted in '92, in
response to the East Bay Hills fire, and that is the
| anguage that is actually in the bill. W've got a |ot
of argunents that SEMS is nothing new, that |oca
agenci es were already doing this stuff as nornal
operations. And that is being argued to deny this test
claim deny that it's a new program or higher |evel of
service

A few things of that are true. Most |oca
agenci es had systens in place already to fight fires,
respond to vehicle accidents, and pull victinms fromthe
rubbl e after an earthquake. And true response personnel
the personnel actually out in the field, are
wel | -trai ned. They can communi cate with each ot her and
comuni cate with their managenent; and nany of them use
the Incident Command System the ICS, as the franmework
for how they did business.

But before SEMS, there was no requirenent to
use ICS. A local agency could develop their own system

determ ne what works best for their |ocal needs and

15



services, and they could inplenment a totally different
system

Now, SEMS has four prograns, that it has
brought forward from before SEMS. And the | oca
agenci es, before SEMS, were free to select and use any
one of those four prograns or any conbi nation. But SEMS
is now requiring | ocal agencies to incorporate all of the
prograns, and we see that as a brand-new requirenent on
| ocal agenci es.

We've al so heard the argunent that Senator
Petris's bill was enacted for purely political reasons:
To formalize the use of the progranms. But we have a
docunment where OES, Richard Anderson, says otherwise. In
a docunent that he has, he tal ks about that SEMS, that
the East Bay fire pronpted a new | aw requiring major
changes.

So we don't see that as just a formality or
just a political nmaneuver. The bill actually requires
the Governor's Ofice of Enmergency Services to devel op
regul ati ons by Decenber 1st, 1993. The bill also
requires the State Fire Marshal to devel op an approved
training course for energency response by Decenber 1,
1994.

And then the bill goes on to say that, "Loca
agenci es receiving disaster noney nust use SEMS by
Decenber 1, '96." That does not sound like any politica
reason. That is so specific; it has so nany details and

directions. And the bottomline is, the state is stil
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telling | ocal agencies how to operate

Now, sonme of the major conponents of SEMS, in
the regul ations that were adopted, add a lot nore detail;
t hey have framework defined, they have conponents
defined, they have definitions defined. W see that as
definitely a mandate, telling us exactly how to do our
work down at the county level. There's mmjor conponents
of SEMS, like the ICS, State Master Mitual Aid
Agreenents, the designation of operational areas, use of
a satellite system and to establish and outfit emergency
operation centers -- that is new to us.

They al so establish five organi zationa
response levels: One out in the field; one at the |l oca
government |l evel -- for exanple, the city or a special
district or a county; and then they've added what's

called an "operational area,"” which happens to be the
boundaries of an existing -- all the county boundari es.
Each county has what's considered an operational area.
And in that operational area, the counties are required
to help coordinate between cities, special districts, the
county and cities. And even if the county is not even
involved -- say, there's a disaster or fire on the
boundaries of two separate cities -- then the county has
to get involved and make sure SEMS is being used. They
even describe this operational area, that it serves as

a coordinating link between | ocal governnent and the

st at e.

Then SEMS has a lot of functions. They define
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command or menagenent in the field. They say that at the
Emer gency Operation Center, there's supposed to be four
groups: Operations, planning and intelligence,

| ogi stics, and finance and adm nistration. And what they
do is also described in the regul ations for SEMS

So we see that SEMS is npbst certainly a new
program or higher |level of service within an existing
program for all of those reasons.

CHAIR PORINI: Al right, thank you.

Next witness?

MR. HATFIELD: |I'm Mke Hatfield, again, with
the Loma Linda Departnment of Public Safety, division
chi ef.

I'"'mpresently in the fire service. | have been
inthe fire service for 25 years, starting with the
Department of Agriculture, working with a couple of
muni ci palities before | ended up with the City of Loma
Li nda.

I work in the capacity of Disaster Preparedness
Coordi nator at the City of Lomm Linda, and have worked in
that capacity for the past ten years.

Additionally, I amcurrently the chair for a
managenent network -- enmergency nanagenent network in
San Bernardi no County, coordinating the enmergency
managenent organi zation of San Bernardino County. | also
am credentialed with the International Association of
Emergency Managers as a certified emergency nanager.

I'"ve had sone exposure -- well, considerable
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exposure -- to energency managenent in the State of
California and have a historic perspective, fromthe
city's point of view, that | feel will really shed a
little bit of light on the issue that we're addressing
here, as far as SEMS being a nandate and not just a
desire.

When SEMS first came about, San Bernardino
County was at the forefront of trying to adopt the intent
of what was inplied. W were able to select a
representative fromour energency nanagenent group, Marty
Hi ggi ns (phonetic), to serve on the SEMS advi sory
comrittee for training; and she has assisted in
devel opi ng the approved course of instruction for SEMS
for inplenentation in the state.

Prior to SEMS, there had not been the workl oad
that is contained nowin inplenenting SEMS. | went from
wor ki ng out of a three-inch binder to pronote energency
managenent, to an 8-1/2-by-11 by 2-foot box of material
to try to get across to everybody and anybody in public
services to neet the intent of SEMS

I look on it as both a benefit to have
sonething that is going to bring us all together and sing
fromthe same sheet of nusic, but also | did ook at it
as a burden at the time because | ama sole nmenber in the
department that addresses enmergency nmnagenent for the
City of Lomm Linda.

The City of Loma Linda, if you do not know,

contains a university, Loma Linda University Medica
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Center, Jerry L. Pettis Menorial Veterans Hospital, a
community hospital, Kaiser Permanente Qutpatient Cinic,
and several other nmedical outpatient clinics as well.

We have a popul ati on base of 22,000, with a daytine
popul ati on of 70,000 because of the transient popul ation
that goes through it.

When | look at what is done in the City of Loma
Linda, | thank the fact that | have SEMS to go by. But |
al so know it's an increased burden for nyself as well as
the hospitals that are trying to conply with the intent
of SEMS as wel | .

Again, | do have a historical perspective, and
I'd be nore than wel cone to share that, if there are any
questi ons.

Thank you.

CHAIR PORINI: All right, thank you

Next witness?

MR. BURDI CK: Madam chair, Menbers, Allan
Burdi ck on behalf of the California State Associ ation of
Counti es.

I'"d like to address what | think is really the
real critical issue on this, as it relates to if it was
deternmned that this is a voluntary programin | oca
government and not a mandate, which is one of the issues
before it, whether or not the so-called "carrot and
stick" -- whether or not the stick is large enough to say
that, in a sense, it is a nmandate.

And it seens pretty clear to ne that if you
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reverse the roles, and this was a federal program which
was sent to the state: You join our FEMS program our
Federal Enmergency Managenent System or |ose the
opportunity to vie for federal aid. | don't think it
woul d be any question that the state would feel they had
no alternative. | think that alternative is nuch greater
than the stick that was in the unenpl oynent insurance
case, which sinply said to the State of California: |If
you don't require your enployees to have unenpl oynent

i nsurance benefits -- which was a substantial cost --
with the loss of some tax savings to your businesses, |
think that you would find that there would probably be a
much greater loss to the state in the event that they had
a federal disaster and were unable to apply for federa
funds.

If we | ook at the various |anguages, you | ook
at the LAOreport -- and | think that is new evidence or
information and factual data, argunent, whatever it may
be, in a conbination of all those that was presented
since the last hearing; but if you | ook on their
page 22 -- I'mnot sure if that is in your binder --
their | ast page, and their kind of conclusion. And it
says, "If it is found that the |l ocal agency or schoo
district did not freely choose to participate in or
i npl enent the new program or higher |evel of service,
then there is a strong |ikelihood that the test claim
constitutes a state mandate."

And | think that that's kind of the -- you
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know, | think that's really the critical issue. And as
raised last tinme, | think this is the first tine on the
city/county side, at least, that we have addressed this
i ssue as to whether or not the Sacranento case and the
Hayes case and those findings actually do apply in this
particul ar case.

And | think that everybody it's tal king about,
thinks, is this a compul sory nandate -- is this a
"conpul sory-voluntary progranf? And pretty clearly, it
seens to me, that it's a conpul sory-voluntary program
I mean, if you talk to cities and counties that are out
there, | think everybody felt they really had no
alternative. The |anguage that was there before it, "Do
you have any reasonable alternative?" You know, | would
think a city council or a nmenber of a board of
supervisors would find it pretty difficult to say that
they had a reasonable alternative not to conply.

And then the option is what would it do if they
did not and what would be the inmpact? And |I'm thinking
of some of the cities that |I drove through. | renenber
Santa Cruz, right after they had their major disaster in
t he downt own area, and | ooked at the inpact on the
busi nesses and t hought about, you know, what woul d happen
if these people were not eligible for aid to those
busi nesses? You know, |'m sure they would be much nore
severely damaged than were it the | oss of sonme additiona
tax write-of f because of the unenploynent insurance.

So it seens pretty clear to ne that, you know,



this is a programthat neets all of the discussions that
the analysts that we've had in the past have said, "This
clearly is a program which | ocal governnent had no
alternative, whether it was a mandate or not."

And | think the first two speakers have addressed that.
But if, for some reason, the Comni ssion decides that it
is a mandate but it is optional, and then | ook at the
question as to whether or not it is one of these

compul sory-voluntary progranms or yet a reasonable

alternative, it seens to nme that it's pretty clear that,

froma practical standpoint, no |ocal agency or governing

body would feel that they had an alternative to tel
their constituents that they are not going to have this
plan to do that.

I think the last thing to rem nd everybody,
again, is that when we | ook at these prograns, we al ways
have to assune that these are good programs, it's good
public policy -- whatever the Legislature inplenments and
enacts, that's their intention, to inprove things and to
do things. And | clearly think that was the purpose of
it. W had a disaster, Senator Petris and his coll eagues
| ooked at this and said, "W need sonmething that is
better. W need an inproved |evel of service, a higher
| evel of service to our people when we're reporting to
di sasters and better communi cation, cooperation, better
ways of doing things." And that is clearly what brought
it to the attention of Senator Petris when they had this

di saster and his coll eagues down in the Bay Area and the
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Oakl and Hills, and they |ooked at that and saw firsthand
the problenms. Wile we had a reasonable programin

pl ace, they needed a better program And | think that's
clearly what was done.

And, you know, for all intents and purposes, |
think there really isn't anything left in there that says
this really is a voluntary program

Thank you.

CHAIR PORI NI : Okay, thank you.

Next wi tness?

MR. M NNEY: Good norning. Again, Paul M nney
with Grard and Vincent on behalf of Mandated Cost
System | ncor por at ed.

I picked up on the sane termthat Allan did in
the revised staff analysis, the termcoined by the
Legislative Analyst's Ofice, the "conpul sory-voluntary
program" And that was pretty descriptive of what we
have here today.

I will not reiterate what ny coll eagues have
said or what | said in the |ast neeting. But | think
it's persuasive to know that the |ocal agencies did not
have a free choice in deciding whether to conply with
this test claimlegislation for the reasons we've stated,
primarily because of the political pressure. As Allan
noted, it's a public policy choice that was nmade by the
Legislature. It's a public health and safety purpose
behind this test claimlegislation. Local agencies have

extreme political pressure fromthe locals and the state

24



to conply with this test claimlegislation. There's
potential legal liability for failing to comply. If we
had anot her disaster |ike Gakland and the cities involved
and the | ocal agencies not involved ignored this mandate,
there could be potential legal ram fications for ignoring
t he mandat e.

There are fiscal penalties we've tal ked about
for non-conpliance, the lack of funding that will cone
with it.

And | think you' d be creating -- or we'd be
| ooking at a pretty significant |oophole here for
creating further conpul sory-voluntary prograns. W're
not trying to foreclose all incentive-type prograns from
the Legislature, but this one is pretty clearly, in
combination with the noney, fiscal and political and
| egal potential, renoving the free choice of |oca
agencies. So we would support staff's reconmendati on and
encour age the Conmi ssion to adopt option nunber one for
costs mandated by the state.

CHAIR PORINI: Al right, next w tness?

MR. McKECHNI E:  Obviously we disagree with the
previous witnesses in this matter. And in previous
witten testinmony --

CHAIR PORINI: For the record, would you state
your nane?

MR. McKECHNI E:  Bob McKechnie with OES

And in previous witten subnittals and

testinmony provided in this continued hearing, we have
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steadfastly argued that SEMS does not constitute a new
program or an increased |level of service; and further
that it does not present costs nmandated by the state.

CES nmi ntains, contrary to the various
assertions in the revised draft analysis, that the
conmponents of SEMS were al ways essentially required by
virtue of their inclusion in the state emergency plan
And that plan was required by statute to be put into
effect by local jurisdictions prior to the test claim
| egislation. Whether they did so or not, really just
begs the question.

The fact, really, is the purpose of SEMS, the
Legislature, | believe -- contrary to the previous
testinony that they wanted to create a new programto
deal with existing deficiencies -- really wanted to
better articulate a nmeans of inplenenting that energency
pl an, and that is sinmply what SEMS does.

We do not believe that the nere addition of an
incentive to the existing programthen |ogically neans
that there is a new programor an increased |evel in
service, as the revised staff report seems to inply.

That report also points out, in its conclusion
there is a requirenment to conply with SEMS organi zati ona
| evel s and functions. These conponents were, in fact,
included in the pre-existing energency plan and were to
be followed by local jurisdictions, whether they were or
not .

The report's concl usi on goes on to say that
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"nor were |ocal agencies required to devel op a course of
instruction.” SEMS does not require |local agencies to
devel op a course of instruction. The various state
agenci es involved were required by the statute to devel op
t hat course

Finally, the staff analysis singles out the
required after-action report as evidencing a new program
Wi le we believe such a report was contenpl ated by the
energency plan, even if this is not the case, this
requirenent is really a sinple undertaking, which is
insignificant in terns of tine, effort and cost.

As to the nmandated-cost issue, we continue to
urge that the Sacranento Il carrot-and-stick approach
shoul d not be applied, that it is contrary to legislative
intent, as evidenced by the context of the statutory
scheme the Legislature has created, interpreting and
guiding inplenmnentation of Article XIlII B of the State
Consti tution.

It is noted that the Hayes case is added to the
revised staff analysis. In reality, it contributes
not hi ng new, except it may be noted that it repeatedly
uses words such as "substantial” and "non-trivial," when
speaki ng of actual costs. The SEMS incentive or penalty
is not froma continuous stream of funds fromthe state
to local jurisdiction. W are talking about a minor
portion of the total funds the state may make avail abl e
in the event of a declared energency. And if there is a

federal declaration of emergency, that incentive is

27



reduced even further, as federal funds normally would
pick up 75 percent of such costs.

The revised staff analysis seens to find
further confort in the Hayes case use of the |anguage
"a matter of true choice and truly voluntary," in that
case's discussion of federal mandates. W believe that
the analysis of this test claimdoes result in a
conclusion that local jurisdictions have a true choice as
to whether they wish to use SEMS, in spite of the
exi stence of a very npdest incentive and the election to
use SEMS is truly voluntary.

We respectfully urge that the claimbe denied.

CHAIR PORINI: All right, thank you

Next wi tness?

MR. LOVBARD: Ji m Lonbard, Departnent of
Fi nance.

| really have nothing further to add to
M. MKechnie's testinony. M. Gaybill fromthe
Attorney General's Ofice is here to respond to
Ms. Faul kner's comments that she submitted a coupl e days
ago.

M5. HHGASHI: M. Graybill, we'll have to
adm nister the oath to you.

(Geoffrey Graybill was duly sworn by Ms. Higashi.)

MR. GRAYBI LL: Good norning, nenbers of the
Conmission. M nanme is Ceoffrey Graybill with the State
Attorney Ceneral's Ofice. |'ve been asked by the

Department of Finance to respond to the letter that was

28



submitted by San Bernardi no County on the 22nd of this
month. And that, in my opinion, is a rather startling
docunment because it conpletely undercuts the position
they' re argui ng here today.

They are claimng or acknow edgi ng that they
really need the existence of sone repeal ed provisions of
the Revenue and Taxation Code to prevail here today, and
they try to bootstrap that argunent that even though it
was repealed, it was incorporated in Article Xl B,
section 6, when that was enacted into the Constitution
It didn't even exist when section 6 was enacted into the
Constitution.

So | think that analysis, which, | guess,

San Bernardino, the test claimant, believes is
deternminative of this matter, as a matter of |aw,
actually points conpletely in the opposite direction

And so the Departnment of Finance asked us to | ook at

that. W' ve done that, and we've distributed our opinion
here this norning.

So unl ess any nenbers of the Commi ssion have
questions, | will leave it at that.

CHAIR PORINI: Let ne ask the Menbers if they
do have questions of any of the wi tness.

MEMBER BELTRAM : Can | just start?

CHAIR PORINI: Yes, M. Beltram.

MEMBER BELTRAM : |I'mstill concerned about the
vol untary aspect of this. The nore | read this, the nore

concerned |'ve becone.
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Can anyone -- any of the witnesses indicate
whet her all 58 counties, 470-plus cities, thousands of
school districts and special interests involved are not
i ncl uded?

CHAIR PORINI: M. MKechnie, do you have sone
nunber s?

MR. McKECHNI E: | don't have any actua
nunbers. As far as | know, all local jurisdictions are
participants. Things such as school districts, though
aren't directly involved in SEMS, except as essentially a
resource. So their participation is relatively mninor
And | can't see how this incentive within SEMS woul d
affect them really, one way or the other.

SEMS is really directed primarily to
ener gency-response agencies by the regulations, which is
the traditional fire departnents, police departnents and
ot her energency-type service organi zations. But as far
as | know, everybody is participating in the state at
this point.

MEMBER BELTRAM : M. MKechnie, on the | oss of
speci fied response-rel ated personnel costs, what we
tal king about there? Are we talking about all involved
personnel or --

MR. McKECHNI E:  No, we're tal king about those
costs which are above the normal, routine energency
services provided. So we're talking about overtine,
additional staff or additional people that m ght be

needed tenporarily during an energency by the |oca
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agency. And as | indicated, in the event of a federa
declaration, we're only tal king about 25 percent of those
costs because that is what the state contributes in that
ci rcunst ance.

I can give an exanple, for the City of
Roseville during the floods of a couple of years ago, had
close to a half a million dollars, |I believe, in overal
costs that the state reinbursed themfor. Their
ener gency-response costs they were rei nbursed for was
about 14,000 doll ars.

M5. FAULKNER: Can | comment on that?

MEMBER BELTRAM : And if it becones a
federal | y-decl ared di saster as wel|?

MR. McKECHNI E:  Then they would be eligible for
75 percent of that fromthe federal government, so it
woul d drop down several thousand doll ars.

CHAIR PORINI: M. Faul kner?

MS. FAULKNER:  San Bernardino has incurred a
| ot of costs due to damages in the |ast eight years.
SEMS has been in place for eight years. Unfortunately,
we' ve had eight disasters since SEMS. W don't see this
as an insignificant anmount of funds.

VWhat we do see is that it's absolutely vita
that we still be able to access these funds. There's a
whol e procedure that has to go through for the State or
the President, or whoever, ends up approving the
di saster-rel ated funding.

We have an exanple on our nost recent disaster
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the Wllow Fire. The President did not declare or
proclaimthis to be an energency. The Governor didn't go
that far, but took -- I'mnot sure what the termis, they

said it was an energency, not a disaster. And just for

our backfill of the response-rel ated personnel in the
sheriff's office, they had enployed -- |let ne back up
her e.

On the Wllow Fire, this is actually on federa
| and, Bureau of Land Managenent |and, and some of it was
rei nbursed by the federal governnent. But when we | ook
at just how much we incurred in damages and costs from
that Wllow Fire for over and above and outside of the
normal fire protection or sheriff's protection that is
out there, we ended up filing a claimfor 50,000 dollars,
just because of the backfill that we had to do to nan the
stations while the firefighters were out hel ping the
federal governnent. And the State has agreed to
rei nmhurse us 75 percent of that anmount.

MEMBER BELTRAM : Ms. Faul kner, woul dn't you
have had that under the old -- what was it called --
state energency pl an?

MS. FAULKNER: Yes, yes. So we have been
successful in obtaining funding for years. So this is
not like this is a separate, new incentive or carrot.
This is nore like -- is definitely like, "W're going to
take this away fromyou."

MEMBER BELTRAM : Followi ng that 1ine of

thinking, what if the Legislature had just changed the
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law? Let's say they just anmended the old state energency
pl an and indicated that certain personnel costs were no

| onger eligible for reinbursenent, would you be here then
today, on that basis?

MS. FAULKNER: No, because we -- in addition to
them taki ng away our potential source of funding, they
required us to do a whole |ot nore that we never had to
do before.

MEMBER BELTRAM : That does --

MS. FAULKNER: ['mnot sure if | answered that.

MEMBER BELTRAM :  Yes.

MR. BURDICK: M. Beltranm, on behalf of CSAC
and all the counties, we could respond to that, because
I'"'mnot sure that -- you know, the way your question was
posed.

I think the issue you were saying is that, if
you do not prepare a plan, you would have a reduction in
your state aid. And | think nany counties would view
that simlarly as the same way as a mandate, in terns of
really having no alternative if you were going to reduce
the amount of noney that was available to themif they
did not do sonmething. So if that was your question --

MEMBER BELTRAM : That wasn't my question

MR. BURDI CK: COkay.

MEMBER BELTRAM : My question was they just
reduced the anount of funding avail abl e, period.

MR. BURDI CK: But, without having to do the

SEMS program just a straight |oss of revenue?



MEMBER BELTRAM : Right, they just decided that
certain personnel costs were no |onger going to be
rei nbursable by the state.

MR. BURDI CK: That's a whole different can of

wornms, the | oss of revenue issue, as to whether or not

they would take that on. |If you didn't have to do
anything at all, they just took it away fromyou, and
it's just a revenue loss issue, | think it would be -- we

have to analyze that carefully. But that's a much
different situation.

You don't have to do anything or are required
to do sonething to conply. And | think as they did point
out, every county has probably responded to the SEMS
program and has participated, taken on a |ot of
activities, done training, attended neetings and so
forth. And if you even just |ook at the one-tine costs
of getting ready and preparing, doing this and anal yzing
this; and you go back and say, "Did this |egislation

require you to expend 200 dollars,"” which is the m ni mum
I nean, it's -- | don't see how anybody could feel they
really didn't have any alternative, at |east to consider
this and take this to their people as an alternative, as
well as | think there's really no alternative.

And that, as you pointed out, it's very often
you know, you | ook and hope you can get the federal aid;
but many tines it is not declared a federal disaster.

You have to go through the steps. And the state may be

the only funding available to you, outside of your |oca
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fundi ng source. And, as you know, counties have very
limted ability to provide for additional funding for
t hese disasters.

If I can just comrent quickly on the
| egi sl ation, because it happened to be ny | egislation
that he was conmenting on. And back prior to '85, the
| anguage that tal ked about "no reasonable alternative,"”
and why that was added to the Board of Control and the
property tax. And | actually worked with that, with the
| egi slative analyst and M. Peter Shazma, who
M. Sherwood knows, and we had sone cases and this canme
up before the Board of Control as we were |ooking at
i ssues.

As | recall -- and I'm not 100 percent sure --
but | think the issue was relative to training for
energency nedical technicians. And the issue, of course,
now -- the question at that tine was -- this was prior to
whether it's public and private; and if you didn't do it,
there would be a penalty. And | think, you know, we

| ooked at that and said there really was no reasonabl e

alternative that -- the City of Los Angeles is an
exanpl e, which was, | think, the test claimnt or at
| east one of the parties of interest -- indicated they

really had no alternative fire department to get out of
the -- out of that particul ar business.

And so we put it into the property tax cut and
we put it into the Governnent Code and the Revenue and

Tax Code section and just added that. And that was part
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of building the code section as to what is a reinbursable
mandat e, as we had cases before the Board of Control

So it was added. And | think everybody at that tine

felt -- and it looks like at that time M. Shazma, who

was working for the Legislative Analyst, it sounds |ike

they are still being consistent, in saying, if you really
have no alternative and things are still really as -- as
what do they call it -- their conpul sory-voluntary

prograns, that those really should be considered state
mandat es.

Sol find a little bit -- | take unbrage to the
fact that sonebody woul d suggest that we woul d use that
| anguage to argue the opposite way. That's exactly the
reason that |anguage was put in the Revenue and Tax Code.
The only reason it wasn't put back in is, as you know,
when this statute was created, it was an effort to try
to -- and, you know, the Legislature does not contro
your decisions if you're to interpret the Constitution
They just try to put in, | guess, a streanlined version
which would allow still for you people sone nore
discretion on that particular issue.

CHAIR PORINI: All right, thank you

Ms. Faul kner?

MS. FAULKNER: If | could add, to clarify;
Conmi ssioner Beltram 's question was about what if the
state actually canme along and totally elimnated -- they
were no | onger going to pay for personnel costs. | see

that as a totally different scenario because that woul d
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apply to all counties, all |ocal agencies.

But what SEMS is doing and what this
vol unt ary-conpul sory programis doing, is singling out
and targeting individual counties. Now, the reality is,
usual ly when there's a disaster, it's not only within one
county. For exanple, earthquakes happen in L.A County
and San Bernardi no County. And if they happen to hit
right on the border between the two counties and both
counties had extensive costs due to the earthquake
damage, and let's say L. A County did not inplenment SEMS,
woul d it be practical, reasonable or even conscionable to
deny L. A County assistance for all of their assistance
to the citizens?

CHAIR PORINI: All right, Menbers, any other
questions?

Yes, M. Foul kes?

MEMBER FOULKES: Well, | didn't really have a
question, but it was nore of a coment on this. And,
again, | appreciate the testinmony of the w tnesses.

And | think one thing that's definitely true,
and | think we've heard asked over and over again, that
SEMS is a good program And the Controller believes it's
an excellent programand it has done a | ot of good for
the state. But, obviously, that's not the issue. It's
not whether it's a good program but it's whether it's a
mandat e.

And it's interesting to hear the testinmony from

both sides because | think, you know, in ny prior life,
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when | represented the legislation side on the Seisnic
Saf ety Conmission, this was a huge issue because, from
their standpoint, SEMS wasn't a mandate. It wasn't --
you know, the Legislature hadn't put it forward, it
wasn't doing all it should be doing, so it's been, you
know, for the last seven or eight years a big high
priority to get passed in the Legislature as a nandate,
and they've not been able to do that. So it's just
interesting, you know, to see the difference of opinion
on this Comm ssion

Again, | think, you know, really what's
i mportant is whether this nmeets that threshold. And,
again, | think the staff has done an excellent job in the
write-up, both the last nonth and this nmonth. | think in
this case, fromthe Controller's opinion, is that it
doesn't neet that threshold. And although, again, it's
an excellent program we can't let that cloud the fact of
the legal basis that has to be net here.

So while | appreciate all the testinony and
the Attorney Ceneral's Ofice's quick response on that
San Bernardino issue, | don't know that we necessarily
have reached that threshold today. The testinony is to
the contrary.

CHAIR PORINI: Any other comments or questions?

M. Sherwood?

MEMBER SHERWOOD: | would have to agree with
M. Foulkes, |I think | stated at the last hearing, quite

frankly. So I would just like to, frankly, second



M. Foul kes on that issue.

CHAIR PORINI: Al right.

Do | have a nption?

MEMBER GOMVES: After sitting through the
testinony last month and this nonth as well, | happen to
agree with M. Foul kes and M. Sherwood as well, and
would |ike to nake the notion to adopt option two, that
we are finding no cost nandated by the state.

CHAIR PORINI: Al right, do | have a second?

MEMBER SHERWOOD:  Second.

CHAIR PORINI: Al right, we have a notion and

a second.

May | have roll call?

MS. HIGASHI: M. Beltram ?

MEMBER BELTRAM : |I'mreally torn. [|'Il vote
aye.

MS. HIGASH : M. Foul kes?

MEMBER FOULKES: Aye.

MS. HI GASHI: M. Gones?

MEMBER GOMES: Aye.

MS. HHGASHI : M. Sherwood?

MEMBER SHERWOOD: Aye.

MS. HIGASHI: Ms. Porini?

CHAIR PORI NI : Aye.

MS. HI GASHI: The notion carries.

CHAIR PORINI: Thank you very nuch.

Al right, that noves us along to our next
item
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MS. HHGASHI: We're now up to itenms 8 and 9.
They are both adoption of proposed rul emaki ng orders.
Item8 will be presented by David Scribner and item9
will be presented by Pat Hart.

CHAIR PORINI: All right.

MR. SCRIBNER: Good norning. |It's regulation
time. Section 1189.2 of the Conmi ssion's regul ations
requires the adoption of a commission order to initiate
rul emeki ng. Followi ng adoption of the order, staff will
publish a notice of hearing and nail the notice of
rul emaki ng package to all interested persons. Before
the conmi ssion acts upon the rul emaking, there will be
a public conment period that includes a public hearing.

Each year the Assenbly Conmittee on Loca
Governnents sponsors a bill that contains nunerous
revisions to the statutes governing |ocal agencies. This
year's bill, the Local Governnental Omibus Act of 1999,
al so known as AB 1679, effective January 1, 2000, made
the follow ng changes to the nandate rei nbursenent
process:

It changes the definition of "test claint to
include clainms joined or consolidated with the first
claimfiled.

It extends the tine for consolidating test
claims and designating a lead claimant from 30 to 90 days
fromthe initial filing.

It requires that the Conm ssion, absent an

agreenent by the claimants to designate a |lead clai mant,
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to designate the first filing as a | ead cl ai mant when
there are nmultiple clainms filed by the same statute or
executive order.

It codifies the Conm ssion's regul ati ons which
i nposes a ten-day tine line to determ ne whether an
incorrect reduction claimor "IRC' is conplete and all ows
the clainmants 30 days fromthe date of the notice that an
IRC is deenmed inconplete to file a conpleted | RC

It provides the State Controller with 90 days
to respond to IRCs and specifies the State Controller's
failure to file a rebuttal shall not delay the
Conmi ssion's consideration of an IRC

It reduces the tinme in which the Comm ssion may
order reconsideration of all or part of any test claimor
any |RC from90 to 30 days after the effective date of
service of the statenent of decision as specified.

It clarifies that reinbursement claims shall be
filed in a matter proscribed in the adopted Paraneters
and Cuidelines, and expands the Conmi ssion's jurisdiction
to review and direct nodification of the claining
i nstructions.

The staff's draft of the proposed text is
attached as Exhibit B in your binders.

The proposed action is necessary to interpret,

i npl enent and make specific AB 1679; and, in addition
staff proposes nminor nodifying -- or clarifying and
consi stency edits, as well.

The following tinetable, if the Conmm ssion
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adopts the order, the staff will proceed pursuant to the
fol | owi ng:
-  February 25th, we will send out a notice of

proposed regul atory action

- July 27th, the public hearing will be heard, or

will be held.
- Septenmber 28th, regulations will be proposed
for adoption by the Conm ssion
- And hopefully, October 27th, adopted
regulations will be filed with OAL.
Staff recommends that pursuant to California Code of
Regul ations, Title 2, Section 1182, that the Conm ssion
adopt the Proposed Order 00-1 to initiate rul emaking
pr oceedi ngs.

CHAIR PORINI: Questions or conments by
nember s?

M. Beltram ?

MEMBER BELTRAM :  Madam Chairman, this takes
ei ght months. Can't it be done faster than that --

CHAIR PORINI: Pat?

MEMBER BELTRAM : -- and still neet all the
| egal --

MS. HART JORGENSEN: What this is, isit's a
schedul e that we give to the Ofice of Adninistrative
Law. We have four packages. W are going to be doing
some clean-up. W wanted -- in fact, one thing that
wasn't nmentioned, we wanted to neet with the interested

parties after, to set up a tinme for rul emaking, so that
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we can have -- we set this out as a first draft, both of
t hese packages.

We can do it earlier. But as | |ooked at what
happened | ast year, when they had their confornmty
regul ations, it took about eight nonths before everything
was wor ked out and before it was approved. So | wanted
to make sure we had plenty of tine there.

Again, if we had the package ready earlier,
that would be great; and we could always nmove up the
hearing, so we are not wedded to these dates but | wanted
to get sonmething realistic. W also wanted to take a
chance, since so many chapters of the regulations are
open, that we could nake sonme clarifying edits and maybe
make our regulations a little nore user-friendly.

MEMBER BELTRAM : Because you don't see these
as being particularly controversy?

MS. HART JORGENSEN: At this point we don't,
but, again, we wanted to get started with the rul emaking
process. W haven't heard fromthe interested parties
yet and we wanted to make sure that they know that we
will be neeting with themand this is to be considered
the first draft on both of these.

MS. HHGASHI: Let ne just add, you mmy recal
we have traditionally held a rul enaki ng workshop with
parties to have another go at this line by line and to
get further input. And this typically occurs before the
final date for filing of coments, and then that hel ps

staff as well. And then the next draft that conmes back



woul d refl ect those changes.

CHAIR PORINI: Al right, any other questions
or conments?

Yes, M. Foul kes?

MEMBER FOULKES: Just a conmment to that.
Looking at this froma legislative perspective, | think
that we're happy to nove this forward and we're happy to
work with the parties |last year, the clainmnts, both |ast
year and the year before, on a whole series of
| egi sl ati ve changes, which we believe the intent is to
meke |ife easier for the claimnts, speed up the process,
et cetera, and | ook forward to working with themon the
regul ati ons.

But we al so hope that at sone point, we need to
take a breather; that we can't keep having the noving
| ine where every year the rules change and every year the
process changes. And so we hope that this will -- that
both last year's bill and this year's bill have
streanl i ned that process and | hope that we see it as
wor ki ng and see how the process works before we decide to
throw this off and change everything el se again. Because
it causes a trenmendous workload in the Controller's
office. But also, | think, it's very frustrating to keep
having to shift rules mdstream especially when you have
an ei ght-nmonth regul atory process, which would not be
finished before this |legislative process is over. So
we're hoping that this would be a quiet year in the

| egislative front.
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CHAIR PORINI:  Thank you. Excellent point.
Al'l right.

MEMBER SHERWOOD: Move for approval

MEMBER GOMVES: Second.

CHAIR PORINI: | have a notion and a second.
May | have roll call?

MS. HIGASHI : M. Foul kes?

MEMBER FOULKES: Aye.

MS. HI GASHI: Ms. Cones?

MEMBER GOMES: Aye.

MS. HIGASHI : M. Sherwood?

MEMBER SHERWOOD: Aye.

M5. HHGASHI: M. Beltram ?

MEMBER BELTRAM : Aye.

MS. HIGASHI : And Ms. Porini?

CHAIR PORI NI : Aye.

MS. HI GASHI: Thank you.

CHAIR PORINI: That takes us to item nunber 9.

MS. HART JORCGENSEN: As David expl ai ned,
section 1189.2 of the Commission's regulations require
the adoption of a comm ssion order to initiate
rul emaki ng. This proposed order, Number 00-2, provides
for dealing with disnmissal of actions which are postponed
or placed on an inactive status by the party or the
cl ai mant .

The Conmission's current regul ati ons provide
procedures for parties to withdraw test clains, incorrect

reduction clainms and applications for findings of
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significant financial distress, requests to reviewthe
Controller's claimng instructions, amendnents to
paranmeters and gui delines. However, the Commission's
regul ati ons do not provide any procedures for the
Conmi ssion to disnm ss a pending action under
circunstances where a claimant or a party has, in effect,
withdrawn its claimor request by failing to reactivate
the claimwithin one year after its request for
post ponenent or placenment on an inactive status was
grant ed.

The proposed regul ati ons, which are attached as
Exhi bit B, add sections 1183.09, 1183.21, and 1188.31 to
the Conmi ssion's regulations to provide for disnissals of
a pending action, which is either postponed or placed on
an inactive status at the request of a party or claimnt,
which is not reactivated within one year fromthe date of
t he postponenent or placenent on an inactive status.

In order to effectuate disnissal, the
Conmmi ssion nust do so in a hearing conducted in
accordance with Article 7 of the Conmission's
regul ati ons.

The proposed regul ati ons al so provide that
notice of the hearing to dismss shall be nmade within 60
days of the schedul ed hearing and al so provides that the
parties may file witten comments on the proposed action
and they must be subnitted within 45 days after receipt
of the notice.

The following tinetable is how the staff hopes
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to proceed if the Conmm ssion adopts this rul emaking
order:
- February 25th, notice of proposed regul atory
action will be issued and published.
- June 29th, the public hearing will be held.
- August 24th, regulations will be proposed for
adopti on by the Conmi ssion.
- Septenber 29th, adopted regulations will be
filed with the O fice of Administrative Law
And as we explained earlier, we need to get dates to the
O fice of Administrative Law
This is trying to get a guideline. Again, |
| ooked at everything in the past to see what the average
time was for a rul emaki ng package to go through, and |
wanted to nake sure we had plenty of tinme and didn't cut
our sel ves of f.
CHAIR PORINI: All right, questions or comrents
from nenbers?
MEMBER BELTRAM : Move approval .
MEMBER SHERWOOD:  Second.
CHAIR PORINI: W have a notion and a second.
May | have roll call?
M5. HIGASHI : Ms. Cones?
MEMBER GOMES: Aye.
MS. HIGASHI : M. Sherwood?
MEMBER SHERWOOD: Aye.
MS. HHGASHI: M. Beltram ?

MEMBER BELTRAM :  Yes.
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MS. HI GASHI: M. Foul kes?

MEMBER FOULKES: Aye.

MS. HHGASHI: And Ms. Porini?

CHAIR PORI NI :  Yes.

Al right, that takes us to our Executive
Director's report.

MS. HHGASHI : I n your binders, you have the
Executive Director's report, which consists of an
overvi ew of the workload, also a detailed listing of the
wor kl oad, and al so an enuneration of the inactive test
cl ai ns.

Last nmonth, the request had been nmade that we
provide you with this information. W are in the process
of contacting the clainmants whose clains are |isted bel ow
and maki ng arrangenents to activate themor putting them
before you for dism ssal

Yesterday -- are there any questions regarding
this list?

CHAIR PORI NI :  No.

MS. HI GASHI: Yesterday the Comnm ssion's budget
was approved on consent cal endar in the Senate Budget
Committee, and the Assenbly has not yet set it for
heari ng.

The local clains bill has been drafted by Leg.
Counsel. However, it has not yet been introduced, so
we'll be proofing that bill before it goes in.

I'"'mnot aware yet of any legislation that has

bill nmenbers that's sponsored by CSAC. | believe
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| anguage has been put in that has cone back from
Leg. Counsel, but no introductions have occurred yet.

On our rul emaking, we're happy to note that the
"tie vote" regulations have been in effect since our |ast
hearing. W didn't know until we got back to the office.

CHAIR PORI NI : Ckay.

MS. HHGASHI: So there's a copy of them here.
Once they're in print in Barkley's, we'll be giving you
updat ed copies of that.

You have a copy of the conplete rul emaking
cal endar here also, that's Exhibit C

And | also wanted to note that the |ease for
our new offices has been signed, and the Commission is
projected to nove on May 1.

CHAIR PORINI: G eat.

MS. HHGASHI : So we're all looking forward to
that, so we are in the mdst of neetings with the new
| andl ords and contractors to set up that schedule, and
we' re hopeful. | saw a rough of the schedul e yesterday
and we're hopeful

CHAIR PORINI: All right, and your new | ocation
will be?

MS. HHGASHI: Once again, it will be 980 N nth
Street, Suite 300. It's the U S. Bank Plaza buil ding.
And there's a Starbucks next door and a La Bou next door,
so we're happy about that, as well as the main public
library.

MEMBER GOVES: And Lenpbn Grass.
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M5. HHGASHI: It's not Lenon G ass.

MEMBER GOMVES: Ch, it's not?

MEMBER BELTRAM : There's parking there, Paul a?

MS. HIGASHI: There is a parking garage. |If
you arrive early, it's ten dollars a day.

CHAIR PORI NI : Ckay.

MS. HHGASHI: But there is street parking,
nmetered parking and the City lots are close, as well.

The proposed agenda for next nonth includes two
test clainms, school site councils and involuntary
transfers; proposed statenents of decision fromthis
hearing; and al so we have tentatively schedul ed "schoo
crimes reporting"” |IRCs.

We also will be receiving a status report on
the special education paranmeters and gui delines, and we
hope to have before you five statew de cost estimates for
adopti on.

CHAIR PORINI: Al right.

M5. HIGASHI: Are there any questions?

MEMBER BELTRAM : Madam Chair, may | just ask
what' s happened on getting a report back on the
negotiations with the school districts?

MS. HHGASHI: M. Scribner just sent a letter
out to the parties, renm nding themthat they should be
meki ng an update report.

MEMBER BELTRAM : Thank you

MS. HHGASHI: W have tentatively listed the

P's and G s on the agenda as an adoption, but we expect
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that it would just change to a report.

CHAIR PORINI: | can just say, informally, that
I note that there have been nunerous neetings and
di scussi ons.

MEMBER BELTRAM :  Yes.

MS. BERG Madam Chair, if | may, the group
intends to have a report subnitted to staff by the 15th
of March.

CHAIR PORINI: Great. Thank you.

M5. HHGASHI: So this concludes my report, if
there are no other questions.

CHAIR PORINI: Al right.

M5. HIGASHI: And we have a cl osed session
scheduled. And if there are no further comments --

CHAIR PORINI: Let nme ask, is there anyone in

the audi ence who wi shes to nake a public conment at this

time?

Okay, hearing none, then we'll go ahead and we
will recess into our closed session

The Conmission will now neet in closed

executive session pursuant to Governnent Code section
11126, subdivision (e), to confer with and receive advice
fromlegal counsel for consideration and action, as
necessary and appropriate, upon the pending litigation
listed on the published notice and agenda pursuant -- and
pursuant to Government Code section 11126, subdi vision
(a), and 17527, to confer on personnel matters listed on

t he published notice and agenda.



Wth that, we'll nove into our closed session
and ask nenbers of the public to | eave the room please.
Thank you.

(The Conm ssion net in executive closed session from
10:34 a.m to 10:53 a.m)

CHAIR PORINI: All right, the Conmi ssion nmet in
cl osed executive session pursuant to Governnent Code
section 11126, subdivision (e), to confer with and
receive advice fromlegal counsel for consideration and
action, as necessary and appropriate, upon pending
litigation listed on the published notice and agenda; and
pursuant to CGovernment Code section 11126, subdivision
(a), and section 17527, to confer on personnel matters
listed on the published notice and agenda.

Hearing no further conments, this nmeeting is
adj our ned.

(The hearing concluded at 10:54 a.m)

--000- -
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